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Some “big” federal employment discrimination laws to remember whose
coverage includes municipalities and what groups are protected:
#1: The “Familiar 5”: Discrimination in employment prohibited
because of an individual’s race, color, religion, sex, or national origin.
This has been the law since 1964 under Title VII of the Civil Rights
Act of 1964. Its coverage reaches all municipal employers.
#2:

Age

Age discrimination in employment has been unlawful since 1967
since adoption of the federal Age Discrimination in Employment Act
(ADEA). Its coverage reaches all municipal employers. The group
protected is workers 40 years or over from employment discrimination on
the basis of their age.
#3: Right to Equal Pay under the federal Equal Pay Act adopted in 1963.
Its coverage extends to all municipal employers.
It is unlawful discrimination to intentionally pay wages to an
employee at a rate less than that of another employee of the opposite sex
at the same workplace for equal work on jobs in which their performance
requires equal skills, effort, and responsibility under similar working
conditions.
#4: Right to unpaid leaves of absence from work for family and medical
reasons.
Under the federal Family and Medical Leave Act (FMLA), adopted in
1993, whose coverage includes all municipalities, employees who are

eligible by having worked for an employer for at least 12 months (which
need not be consecutive) must be granted up to 12 work weeks of unpaid
and job protected leave for birth, adoption, required medical care of an
immediate family member, or for their own serious health condition which
makes them unable to perform the essential functions of his or her job.
#5:

Disabilities

Unlike the other laws discussed, coverage under the federal
Americans with Disabilities Act (ADA), adopted in 1990, does not cover all
municipalities. It does cover municipalities which have 15 or more
employees.
For municipalities which are covered for employment, then under
the ADA, plus the Americans with Disabilities Act Amendments (effective
in 2009), the burden is shifted to employers to justify any failure to provide
reasonable accommodation for an employee with a covered disability (a
physical or mental impairment that substantially limits one or more major
life activities).
Some Practical Tips for staying out of the legal quicksand of potential claims of
employment discrimination:
 Receive training in employment law. (State discussing uniform policy)
 Document everything involving a potential employment discrimination
claim. “Don’t discriminate, document!”
 Know and follow your municipality’s policies and procedures.
 For employees with a disability, make sure reasonable accommodation is
provided.
 Investigate and conclusively confirm the factual basis for any termination.
 Terminate with compassion. Be nice – be resolved but with empathy.
 Call your legal counsel before making employment decisions, especially
high risk ones. (Your legal discussion will be confidential & privileged.)
 Be careful about emails – if you don’t want a judge or jury to see it, don’t
send it! (Same with social media.)
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The LMA has two employee handbooks or policies on their web site.
1. Their own agency handbook for LMA employees, dated
January 2018 is very detailed and also includes several useful
forms.
 This is located at LMA.org > Publications > LMA
Information and Policies > LMA Personnel Policies and
Procedures.
2. The other is a January 2017 sample ordinance for
municipalities, and is Chapter 7 of the Municipal Handbook.
 This is located at LMA.org > Publications > Municipal
Handbook > Chapter 7 Municipal Personnel
Lawrason Act municipalities are required to have policies and
procedures regulating employment of municipal employees.
R.S. 33:362(A)(3) says:
Subject to law, including R.S. 33:423.2 and 423.3, and
applicable civil service rules and regulations, the board of
aldermen shall, by ordinance, provide policies and procedures
regulating the employment of municipal employees including
the hiring and firing of such employees.

progress

• Physical:

unwanted touching, hovering, impeding

giving someone “bedroom” or “elevator” eyes,
staring
inappropriately,
showing
offensive
pictures/videos

• Visual:

to the victim, to others about the victim,
inappropriate words, obscenities

• Verbal:

• Written: notes, post-its, emails,

Four Methods of Harassment

