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INTRODUCTION
Along with the many good qualities our Louisiana towns and parishes share, we also have in
common many of the same nuisances. LMA kindly emailed our questions about nuisances to all
Louisiana communities so we could bring you the latest tools to address your top 3 problems.
The title of this discussion is “Top 3 Troublesome Nuisances of Louisiana Communities and
Your Legal Arsenal for Solving Them.” The nuisances targeted are based on your votes
geographically spread across the State, as shown on the map below.
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3. ABANDONED AND JUNK VEHICLES

Vehicles: What happens when the love is gone?
The number three spot in the top troublesome nuisances of Louisiana communities is
abandoned and junk vehicles.
This really is a rather modern problem, comparatively speaking, faced by municipal
governments. For at least the last half‐century, Americans have been in love with their
automobiles, or especially in Louisiana, their trucks, right?
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But considering that vehicle nuisance was voted in 2015 and again in 2017 in the top 3
nuisances of Louisiana communities, what legal arsenal is available to city leaders when the
love is gone and vehicles are left abandoned or junked?
A. ABANDONED VEHICLES
Your Legal Arsenal
Abandoned vehicles on public and private property
1. State Statute: La. R.S. 32:471 et seq.
“Abandoned motor vehicle” = vehicles on public property, highways or streets, or vehicles of
others on private property without consent of property owner.


Motor vehicle that is inoperable and left unattended on public property, or



On shoulder or right of way of interstate or 4‐lane highway, for more than 24 hours,
or



Has remained illegally on public property, for more than 24 hours.



Or a motor vehicle that has remained on private property, without the consent of
the owner or person in control of the property, for more than 3 days.

2. Local ordinance:
Apparently necessary to extend reach of abandoned vehicle prohibition to municipal
streets.
Example ordinances – City of Ruston Code: Article III. Abandoned Vehicles and Nuisance
Vehicles, Sec. 21‐31 – 34, 41, 51 –53, 61, 71. (Text provided at end of this section.)
3. Required Notice:
Law enforcement officer must post notice on windshield of vehicle that must be removed
within 24 hours or be towed to municipal storage.
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Once towed, municipality must within 10 days send registered or certified letter, return
receipt requested, to owner of the vehicle and any person or firm known to be holder of
mortgage on the vehicle. Second letter required at end of three months.
Notices state that vehicle shall be sold at public auction to highest bidder unless owner
claims the vehicle and pays the municipality “all costs and charges imposed by the
municipality” for the removal and detention of the vehicle.
4. Legal Strategy
Towing to municipal storage (but maximum statutory towing and storage charge of $30!)
If left unclaimed for three months or more, then considered abandoned to municipality
and, after appraisal and notice in official journal, may be sold at public auction. Funds
received must be set aside in case owner or lienholders of the vehicle appear within one
year of the sale (when they are entitled to claim vehicle and entitled to amount received
for the vehicle at auction, less pro rata share of costs and expenses of sale as well as
charges and costs for removal and storage of the vehicle).
However, the tow truck operator who takes possession of the vehicle for the municipality
may store and dispose of the vehicle under the Louisiana Towing and Storage Act (La. R.S.
32:1711 et seq). This statute allows the towing and storage business, in case of
nonpayment, to obtain ownership and crush or dismantle the vehicle after inspection and
notice. The City of Ruston, for example, can have the vehicle towed by a third party towing
company (licensed by the Department of Motor Vehicles). Then, if the vehicle remains
unclaimed and storage charges unpaid by the owner for at least 60 days following the
required notices under La. R.S. 32:1719, 1720, and 1728, the towing company can sell the
vehicle for parts or scrap. Maximum storage charges are regulated by the Louisiana Public
Service Commission under La. R.S. 45:180.1.
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B. JUNK VEHICLES ON PRIVATE PROPERTY, STREETS, OR SIDEWALKS

1. State Statute: La. R.S. 33:4876
“Junk vehicle” = motor vehicle which is totally inoperable, left unattended on any occupied
lot, street, or sidewalk, and is so damaged or dismantled as to be a total loss (cost to repair
exceeds junk value under a national appraisal book).
Some municipalities make it clear by ordinance that a vehicle must be in running condition
with a current license plate and inspection sticker in order to remain in open storage,
otherwise must be in an completely enclosed building (fixed structure, permanent roof,
solid exterior walls).
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2. Local Ordinance: Necessary to implement.
Example ordinances – City of Ruston Code: Article III. Abandoned Vehicles and Nuisance
Vehicles, Sec. 21‐31 – 34, 41, 51 –53, 61, 71. (Text provided at the end of this section.)
3. Required Notice
“10 Day Notice” placed on the vehicle (pasted on windshield). Or written notice given to
last record owner, if known. Or it may be preferable to provide notice both ways to prove
satisfaction of due process.
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4.

Legal Strategy
After required notice, if no action taken by owner and no effort made to appeal to
municipal authorities, the vehicle is considered public property and may be disposed of by
the municipality “as the governing authority may designate.” (Towing and storage by a
towing company selected by the municipality may be preferable method, given the
mechanism already in place for abandoned vehicles).

C. Case Study and Example Local Ordinances
Lafayette City‐Parish Consolidated Government
Phillips v. Lafayette City‐Parish Consolidated Government, 995 So.2nd 1190 (2008)
Mr. Phillips filed a lawsuit in 2007 challenging the constitutionality of Lafayette’s seizure
of vehicles on his property. Various sections of the Lafayette City‐Parish Consolidated
Government Code of Ordinances, collectively known as the “junked vehicle ordinance”
at issue for lawsuit: Section 34‐31 Definitions, 34‐76, 34‐77, 34‐78, 34‐81.
After the municipality settled the lawsuit for $70,000 in 2012, Lafayette City‐Parish
Council in November 2013 passed a new junked vehicle ordinance, Ordinance No. O‐
242‐2013, addressing the legal questions raised in the Phillips case. The ordinance
updated Sec. 34‐31 definition of junked motor vehicle, Sec. 34‐76 Declaration of public
nuisance; prohibition; Sec. 34‐78 Notification of owners; Sec. 34‐78.1 Hearing; and Sec.
34‐80 Sale or other disposal by LCPG of junked motor vehicles.
Among other requirements, under the revised law, the police officer notifies property
owners of a violation and gives them a chance to remove the vehicle, or fix it. If neither
is done, Lafayette City‐Parish government can tow the vehicle and bill the owner.
Additional changes provided that the vehicle in violation must be inoperable, be at the
same site for more than 30 days and show signs of disrepair (i.e. missing parts, broken
glass or rust, body damage). Also, an exemption in the old law was removed for vehicles
kept in a garage, shed or other enclosure.
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Example of Local Ordinance ‐ Current (as of June 2017) Lafayette City‐Parish Code:
Article II. Nuisances
Division 1 Generally, Sec. 34‐31 Definitions
Division 3 – Junked Motor Vehicles or Abandoned Motor Vehicles ‐‐Sec. 34‐76 – 81
Division 1, Sec. 34‐31. ‐ Definitions. (relevant portions):
Abandoned motor vehicle means any motor vehicle that is inoperable and is left unattended on
public property for more than three days, or a motor vehicle that has remained illegally on
public property for a period of more than three days, or a motor vehicle that has remained on
private property without the consent of the owner or person in control of the property for
more than three days.
The definition of Junked item includes Junked motor vehicle.
Junked motor vehicle means any motor vehicle which, for any reason, is incapable,
without repair, of being moved or propelled by application of internal power, and has
remained situated on any real property for a period in excess of 30 days, and which exhibits
one or more of the following conditions:
(1) Deterioration by rust of the body of the motor vehicle;
(2) Deterioration of the exterior finish of the motor vehicle;
(3) Broken or cracked windows or windshields or headlight or any other cracked or
broken glass;
(4) Absence of component parts of the motor vehicle (such as fenders, panels, doors,
door handles, window handle, steering wheel, seats, dashboard, interior door
moldings, bumpers, headlights, hood, trunk door, trunk tip, trunk handle, tailpipe,
wheels, grille, roof or tailgate);
(5) Significant physical damage to the vehicle (such as dents, cracks, scrapes or holes)
to component parts of the motor vehicle;
(6) Has become the habitat of rats, mice, opossums, raccoons, or snakes, or any other
rodents, vermin, or insects;
(7) Is in such a state of deterioration that it cannot be profitably restored and has a
fair market value of $500.00 or less by using the rough trade‐in value shown in the
most recent National Automobile Dealers Association Guide;
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(8) Constitutes a threat to the public health and safety in any other way because of its
defective or obsolete condition; or
(9) Is unlicensed.

Division 3. ‐ JUNKED MOTOR VEHICLES OR ABANDONED MOTOR VEHICLES
Sec. 34‐76. ‐ Declaration of public nuisance; prohibition.
The presence of any junked motor vehicle and/or abandoned motor vehicle within the city‐
parish shall be deemed and is hereby declared a public nuisance. It shall be unlawful for any
person to cause or maintain such a public nuisance by abandoning, wrecking, dismantling,
partially dismantling, rendering inoperable, or discarding any motor vehicle on the real
property of another or on public property or to suffer, permit, and allow any junked motor
vehicle and/or abandoned vehicle to be parked, left, or maintained on his own real property,
provided that this section shall not apply to:
(1) Any junked motor vehicle in an appropriate business, storage place, or depository,
maintained at a location where such business, storage place, or depository is
authorized under the comprehensive zoning ordinance and other regulatory
ordinances of the LCPG.
(2) Any motor vehicle stored as the property of a member of the armed forces of the
United States who is on active duty assignment.
(Ord. No. O‐363‐97, § 1(14¼‐2), 11‐18‐97; Ord. No. O‐036‐2007, § 3, 3‐6‐07; Ord. No. O‐242‐
2013, § 4, 11‐19‐13)
Sec. 34‐77. ‐ Seizure.
(a) The LCPG, through its duly authorized representative, may seize or otherwise hold any
junked motor vehicle and/or abandoned motor vehicle which is found to be in violation of
this division. The owner thereof shall be entitled to regain possession upon the payment of
such costs as may be fixed by the policing authority for the violation. The costs so fixed
shall cover all charges for removing the vehicle to the place of holding as well as all other
costs incurred during the period of holding.
(b) The LCPG, through its authorized representative, may take into custody any junked motor
vehicle and/or abandoned motor vehicle found on public or private property. The LCPG
may employ its own personnel, equipment and/or facilities and/or may employ such other
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persons, equipment and/or facilities for the purpose of removing, preserving and storing
junked motor vehicles and/or abandoned motor vehicles as it may determine necessary.
(Ord. No. O‐363‐97, § 1(14¼‐3), (14¼‐4), 11‐18‐97)
Sec. 34‐78. ‐ Notification of owners.
(a) Whenever any motor vehicle is determined to be a junked motor vehicle and/or an
abandoned motor vehicle, the LCPG, through its representative, shall cause a written
notice to be placed on the motor vehicle itself and either hand‐delivered to the owner of
the motor vehicle with a receipt signed by the owner of the motor vehicle or sent by
certified mail, return receipt requested, if the name of the owner of the motor vehicle is
known, advising that the vehicle shall be removed within 15 days after notice and providing
for the procedures to request a hearing before the chief administrative officer pursuant to
section 34‐78.1 of this Code. If the vehicle is not removed pursuant to the notice, and no
timely written request for a hearing is made pursuant to section 34‐78.1 of this Code or if a
hearing is held and it is determined at the hearing that the motor vehicle is a public
nuisance and the applicable appeal delays have run, the motor vehicle may be removed by
LCPG and disposed of in accordance with the provisions of sections 34‐79 or 34‐80 of this
Code, depending upon the condition of the motor vehicle if the motor vehicle is owned by
someone other than the owner or occupant of the premises upon which the motor vehicle
is located. LCPG shall further give written notice to the owner of the premises, if in
possession thereof, or the occupant of the premises upon which the motor vehicle is
located by either certified mail or hand delivery with a receipt signed by the owner or
occupant of the premises. If notice by certified mail is returned, refused or unclaimed,
notice shall be deemed to have been given.
(b) The written notice described in subsection (a) of this section shall state that in lieu of
removal, the owner or occupant of the premises and/or the owner of the motor vehicle
may remit the total amount charged for towing, together with a written letter of authority
authorizing the LCPG to remove and dispose of the motor vehicle. The letter of authority
shall be on a form prescribed and furnished by the LCPG. In the event that anyone other
than the person determined to be the owner of the motor vehicle grants authority for
removal of the motor vehicle and pays the fees for same, removal shall not take place until
the 15‐day delay accorded the owner of the motor vehicle has expired, and no timely
written request for a hearing is made pursuant to section 34‐78.1 of this Code or if a
hearing is held and it is determined at the hearing that the motor vehicle is found to be a
public nuisance and the applicable appeal delays have run, in order to permit the motor
vehicle owner to remove same at his expense. The owner or occupant of the premises,
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who has been given notice in accordance with this section, and the owner of the motor
vehicle are each responsible for removal of same equally, and LCPG may choose to proceed
against all or any one of the foregoing to compel removal of same.
(c) If the motor vehicle is not removed within 15 days from the date of the posting of the
notice or authority and the fee given to LCPG to remove same within said delays, and no
timely written request for a hearing is made pursuant to section 34‐78.1 of this Code or if a
hearing is held and it is determined at the hearing that the motor vehicle is found to be a
public nuisance and the applicable appeal delays have run, the motor vehicle may be
removed and disposed of by LCPG in accordance with the provisions of sections 34‐79 or
34‐80 of this Code, as applicable. In such event, LCPG shall be entitled to recover the
$100.00 fine and any and all costs which are incurred by LCPG with reference to the
removal, storage and/or disposal of the motor vehicle. In the event the owner of the
premises upon which the vehicle is located is to be taxed for such costs, such costs may be
represented and secured by a lien filed in the public records of the city‐parish clerk of court
attesting to the costs incurred. Such lien shall be recoverable and may be enforced in the
same manner and by the same procedure for collection of sums due for grass cutting liens.
(Ord. No. O‐363‐97, § 1(14¼‐5), 11‐18‐97; Ord. No. O‐107‐98, § 3, 4‐21‐98; Ord. No. O‐025‐
2003, § 3, 1‐21‐03; Ord. No. O‐242‐2013, § 5, 11‐19‐13)
Sec. 34‐78.1. ‐ Hearing.
(a) The owner of the junked vehicle and/or abandoned vehicle, the owner of the premises, if
in possession thereof, or the occupant of the premises upon which the motor vehicle is
located, may, within 15 days from the date from which the notice of removal was hand
delivered or mailed, request in writing a hearing directed to the Lafayette Police
Department, 900 East University Avenue, Lafayette, Louisiana to contest the determination
made by LCPG. In cases where the notice is not mailed or hand delivered, the request for a
hearing may be made within 15 days from the date on which it is reasonably calculated
that the owner to be notified received notice, but not more than 30 days from the date of
posting or delivery of said notice. The written request for a hearing must be received by
the Lafayette Police Department within the appropriate time period stated herein (either
15 days or 30 days, depending on the method of notice delivery), and must be made at the
place designated in the notice provided to the owner of the junked and/or abandoned
vehicle and the owner of the premises, if in possession thereof, or the occupant of the
premises upon which the motor vehicle is located.
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(b) The hearing provided herein shall be conducted by the chief administrative officer or his
designee who shall act as the hearing officer.
(c) The hearing shall be held within a reasonable amount of time after the receipt of the
written request for a hearing, and the person requesting the hearing shall be notified in
writing of the time and place of the hearing at least five days in advance thereof. At the
hearing, LCPG or the person requesting the hearing may introduce such testimony or other
evidence as is deemed necessary.
(d) Any person determined by a final order of the hearing officer to be in violation of this
division may appeal this determination to the district court for the Parish of Lafayette. Such
appeal shall be instituted by filing, within 30 days of the date of the hearing officer's order,
a petition with the clerk of the district court along with payment of such reasonable costs
as may be required by the clerk of court.
(Ord. No. O‐242‐2013, § 6, 11‐19‐13)
Sec. 34‐79. ‐ Sale by LCPG of abandoned motor vehicle which does not qualify as junked motor
vehicle; procedure.
Whenever any motor vehicle which does not qualify as a junked motor vehicle has been
seized or is otherwise held by the LCPG after having been removed from public or private
property, and the same has not been claimed for a period of three months or more, then the
motor vehicle shall be considered as having been abandoned to the LCPG such that the LCPG
may dispose of such motor vehicle and collect the costs and charges of removing, storing and
disposing of the vehicle in the following manner:
(1) The LCPG shall send a registered or certified letter, return receipt requested, to the
owner of the vehicle, within ten days of the date the vehicle was seized. The LCPG shall
send a second letter to the vehicle owner upon the expiration of the three‐month
period provided for in this division. Any such letter shall be sent to the owner of the
vehicle at owner's last known address informing owner that the LCPG is holding the
vehicle and advising of the location of the vehicle. The owner shall also be informed in
such letter that the vehicle will be sold to the highest bidder unless the owner, on or
before the date of the sale, claims the vehicle and pays the LCPG all costs and charges
imposed for the removal, storage and detention of the vehicle. A copy of both of these
letters shall also be sent to any person known to be the holder of a security interest
affecting the vehicle.
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(2) Before any sale of such vehicle, the LCPG shall have the vehicle appraised by a
competent appraiser and shall publish a notice of the proposed sale of the vehicle in
the official journal of the LCPG not less than three times within a ten‐day period prior
to the date of the sale. The published notice shall contain a complete list of the
vehicles to be sold, the date and place of the sale, and notification that the vehicles
will be sold either individually or in globo to the highest bidder therefore, all in the
discretion of the LCPG.
(3) All funds received from the sale of any such motor vehicle under the provisions of this
division shall be set aside and placed in a separate account established therefore by
the LCPG after the LCPG deducts from the proceeds of the sale whatever amount is
necessary to pay for all costs and charges with reference to the removal, detention,
storage and/or disposal of the motor vehicle. If, within one year following the date of
the sale, the owner or lienholder of any of the vehicles shall present sufficient proof to
the LCPG of ownership or lien, the owner or lienholder shall be entitled to the amount
received for the individual vehicle less the pro rata share of the costs and expenses of
the sale, as well as the charges and costs which are due and owing to the LCPG by
virtue of the removal, storage, detention and/or disposal of the vehicle. Any funds not
claimed within one year following the date of the sale shall be deposited into special
funds established to administer this division.
(Ord. No. O‐363‐97, § 1(14¼‐6), 11‐18‐97; Ord. No. O‐025‐2003, § 4, 1‐21‐03)
Sec. 34‐80. ‐ Sale or other disposal by LCPG of junked motor vehicles.
Any junked motor vehicle as defined in this chapter may be removed and disposed of after
written notice of not less than 15 days is either placed on the vehicle itself, either hand‐
delivered to the owner, if known, or sent by certified mail as provided herein, and no timely
written request for a hearing is made pursuant to section 34‐78.1 of this Code or if a hearing is
held and it is determined at the hearing that the motor vehicle is found to be a public nuisance
and the applicable appeal delays have run. Any junked motor vehicle which remains on the
public way or private property after notice given as provided herein and no timely written
request for a hearing is made pursuant to section 34‐78.1 of this Code or if a hearing is held and
it is determined at the hearing that the motor vehicle is found to be a public nuisance and the
applicable appeal delays have run shall be considered as public property and shall be disposed
of by the Lafayette Police Department if the junked motor vehicle and/or abandoned motor
vehicle is located within the city limits of Lafayette or by the Lafayette Parish Sheriff's
Department, if the junked motor vehicle and/or abandoned motor vehicle is located within the
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unincorporated areas of the Parish of Lafayette. These departments are hereby given authority
to dispose of such junked motor vehicles by any of the following means, to wit:
(1) Cause said motor vehicle to be delivered to a salvage or scrap facility and surrendered
as scrap to any such facility willing to accept same.
(2) Negotiate with any towing company or companies an agreement or agreements
whereby the towing company or companies shall remove the vehicle in consideration
of the company receiving any salvage value which may be obtained therefrom.
(3) Otherwise dispose of said vehicle in the most cost effective means possible, including
payment of reasonable fees to any third party willing to accept same, if no party is
willing to either pay for same or accept same for salvage vehicle.
(Ord. No. O‐022‐2002, § 2, 2‐5‐02; Ord. No. O‐025‐2003, § 5, 1‐21‐03; Ord. No. O‐242‐2013, § 5,
11‐19‐13)
Sec. 34‐81. ‐ Criminal liability for noncompliance with removal order.
Any person who fails to comply with a properly posted and/or served notice for the
removal of a motor vehicle pursuant to this section shall be guilty of a misdemeanor and shall
be subject to a fine of up to $500.00 or a prison term of up to six months, or both, for each
violation. The LCPG representative handling the issuance of the notice to remove an offensive
motor vehicle shall be authorized to coordinate such efforts with the appropriate law
enforcement agency and, in conjunction therewith, shall be entitled with said law enforcement
agency to issue a misdemeanor summons for any violation of this section.
(Ord. No. O‐025‐2003, § 6, 1‐21‐03)
Secs. 34‐82—34‐90. ‐ Reserved.
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City of Ruston – Example Ordinance
State Law reference – R.S. 32:471 et seq (Abandoned motor vehicles) and R.S. 33:4876
(Abandoned vehicles and other junk, disposition by municipality)
ARTICLE III. ‐ ABANDONED VEHICLES AND NUISANCE VEHICLES
Sec. 21‐31. ‐ General.
(a) Abandoned vehicles and nuisance vehicles, as defined in this article, have been found to
create conditions detrimental to the health, welfare, and safety of the residents of the city
by promoting blight and deterioration, inviting plundering, creating fire hazards,
constituting a potential attractive nuisance to minors, harboring or creating breeding
grounds for mosquitoes and other pests, and by tending to reduce the value of property.
(b) The presence of abandoned vehicles or nuisance vehicles is declared to constitute a public
nuisance which may be abated as such in accordance with the provisions of this article.
(Ord. No. 1538, § 1, 8‐6‐2007)
Sec. 21‐32. ‐ Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Abandoned vehicle means a motor vehicle that is left for more than three days in any of the
following circumstances:
(a) Unattended on public property
(b) on the shoulder or within the right‐of‐way of an interstate, four‐lane highway, two‐
lane highway, or any road, street or thoroughfare within the corporate limits of
Ruston.
(c) Illegally on public property
(d) On private property without the consent of the owner or person in control of the
property.
Antique vehicle means a motor vehicle 25 years old or older, which is significantly in its
original condition, and which displays a registered antiques license plate.
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Nuisance vehicle means a motor vehicle where any one or more of the following factors are
present and which, in the aggregate, evidence that the motor vehicle is not being used and
maintained as an operating motor vehicle and the condition of the motor vehicle or the
surrounding area does not indicate that active on‐going efforts are underway to return the
motor vehicle to operating condition within the immediate future. The factors which may
indicate that a motor vehicle is a nuisance vehicle include one or more of the following:
(a) The motor vehicle is partially dismantled, partially disassembled or wrecked, or lacks
major mechanical or body parts;
(b) The motor vehicle is not capable of movement under its own power in the manner in
which it was originally intended, or is otherwise inoperable for use as a motor vehicle;
(c) Based upon the records of the city or from the condition of the motor vehicle, it is
readily apparent that it is and has remained inoperable for a period in excess of 30
days;
(d) The motor vehicle has one or more tires missing or not reasonably inflated to the
extent they are useable, or has one or more broken or severely cracked windows;
(e) The motor vehicle does not have a current license plate, registration, motor vehicle
inspection sticker and/or it is evident that the motor vehicle is not currently operable
in a legal manner;
(f) The motor vehicle is located in an area of a growth of weeds, grass or other noxious
vegetation over six inches in height;
(g) The location or condition of the motor vehicle makes it a possible breeding ground or
harbor for mosquitoes, other insects, rats, snakes, or other vermin;
(h) The motor vehicle is a point of collection for pools or ponds of water;
(i) The motor vehicle is a point of concentration of quantities of gas or oil or other
flammable or explosive materials;
(j) The motor vehicle is a point of collection of garbage, food waste, animal waste or
other putrescent matter, or of trash, junk or similar collection of items, alone or in the
aggregate;
(k) The motor vehicle has sharp or jagged parts, or has sharp or otherwise dangerous
edges or points of metal, plastic or glass;
(l) The motor vehicle has areas of confinement (trunk, no door knobs/window handles)
which cannot be operated from the interior of those areas;
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(m) The motor vehicle has been utilized by minors for recreational activities within the
previous 60 days;
(n) The motor vehicle is situated or located haphazardly, or is in danger of falling or
turning over;
(o) The motor vehicle has an accumulation of factors that make it a health or safety
hazard.
(Ord. No. 1538, § 1, 8‐6‐2007)
Sec. 21‐33. ‐ Administration and enforcement.
The provisions of this article shall be administered and enforced by the building official or
his designee, unless otherwise provided herein.
(Ord. No. 1538, § 1, 8‐6‐2007)
Sec. 21‐34. ‐ Right to enter property.
(a) In the enforcement of this article, such persons charged with its administration and
enforcement may enter upon private or public property at reasonable times to examine
the vehicle or parts thereof, or to obtain information as to the identity of a vehicle and to
remove or cause the removal of a vehicle or parts thereof, in accordance with the
provisions of this article.
(b) Contractors or permittees who have been contracted by the city to remove an abandoned
or nuisance vehicle, or parts of abandoned or nuisance vehicles, shall be authorized to
enter upon private or public property to cause such removal.
(Ord. No. 1538, § 1, 8‐6‐2007)
Secs. 21‐35—21‐40. ‐ Reserved.
Sec. 21‐41. ‐ Abatement of abandoned vehicles.
(a) Whenever any motor vehicle is found to be an abandoned vehicle, a notice shall be posted
on the windshield of the vehicle directing that the vehicle is to be removed from that
location within 48 hours, not to include weekends or legal holidays, and shall direct that
the failure to remove the vehicle from within the corporate limits of the city may result in
the vehicle being removed by the city, or by a tow truck operator on behalf of the city.
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(b) If the abandoned vehicle is not removed within 48 hours, not to include weekends or legal
holidays, from date of posting the notice, the abandoned vehicle may be removed and
disposed of by a tow truck operator on behalf of the city, with all costs of towing and
storage to be collected from the property owner, vehicle owner or lien holder retrieving
the vehicle, or from the sale or disposition of the vehicle, as otherwise provided by law. If
the abandoned vehicle is found again at another location within the corporate limits of the
city after the initial posting of notice, the vehicle may be removed by the city, or by a tow
truck operator on behalf of the city, without further notice being required.
(c) In addition to the notice to be placed upon the windshield of the abandoned vehicle, as
provided above, notice shall also be provided within ten days of the date the vehicle was
removed, to the registered owner of the abandoned vehicle and any registered lien holders
(if such owner and/or lien holders can be reasonably determined), at the address reflected
by the records of the Louisiana Office of Motor Vehicles, by certified U.S. Mail, or by
personal service through city marshal personnel or city police personnel. If service by
certified mail or personal service is unsuccessful, publication of the notice of the removal
one time in the official journal of the city shall be deemed sufficient.
(Ord. No. 1538, § 1, 8‐6‐2007; Ord. No. 1570, § 1, 12‐1‐2008)
Secs. 21‐42—21‐50. ‐ Reserved.
Sec. 21‐51. ‐ Abatement of nuisance vehicles.
(a) Whenever any motor vehicle is found to be a nuisance vehicle, a notice shall be posted on
the windshield of the vehicle directing that the vehicle is to be removed within five days,
not to include weekends or legal holidays, and shall direct that the failure to remove the
vehicle from within the corporate limits of the city may result in the vehicle being removed
by the city, or by a tow truck operator on behalf of the city.
(b) If the nuisance vehicle is not removed within five days, not to include weekends or legal
holidays, from date of posting the notice, the nuisance vehicle may be removed and
disposed of by a tow truck operator on behalf of the city, with all costs of towing and
storage to be collected from the property owner, vehicle owner or lien holder retrieving
the vehicle, or from the sale or disposition of the vehicle, as otherwise provided by law. If
the nuisance vehicle is found again at another location within the corporate limits of the
city after the initial posting of notice, the vehicle may be removed by the city, or by a tow
truck operator on behalf of the city, without further notice being required.
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(c) In addition to the notice to be placed upon the windshield of the nuisance vehicle, as
provided above, notice shall also be provided to the property owner at the address
reflected on the most recent tax roll (if such owner can be reasonably determined) or
registered owner of the motor vehicle and any registered lien holders (if such owner
and/or lien holders can be reasonably determined) at the address reflected by the records
of the Louisiana Office of Motor Vehicles, by certified U.S. Mail or by personal service
through city marshal personnel or city police personnel. If service by certified mail or
personal service is unsuccessful, publication one time in the official journal of the city shall
be deemed sufficient.
(Ord. No. 1538, § 1, 8‐6‐2007; Ord. No. 1570, § 2, 12‐1‐2008)
Sec. 21‐52. ‐ Exceptions to nuisance vehicles.
The provisions for abatement of nuisance vehicles shall not apply to the following motor
vehicles:
(a) The motor vehicle is stored in a permanent building enclosed on all sides in a lawful
manner so that it is not visible from a street, or from any other public or private
property (whether or not that property adjoins the property on which the motor
vehicle is located);
(b) Antique vehicles as defined in section 21‐32.
(Ord. No. 1538, § 1, 8‐6‐2007)
Sec. 21‐53. ‐ Appeals to nuisance vehicle removal.
(a) Any registered owner or registered lien holder of a motor vehicle which the city has found
to be a nuisance vehicle shall have the right to appeal a notice of removal for the longer of:
(1) A period of five days from posting of the notice of removal on the windshield of the
nuisance vehicle; or
(2) Any period prior to actual removal of the nuisance vehicle.
(b) An appeal is initiated by filing a written objection to the removal with the chief of police, by
completing a form (available from and submitted to the building official). The appeal shall
be heard by and decided by the chief of police.
(c) Any person or persons jointly or severally aggrieved by any decision by the chief of police,
or his designee, may present to the Ruston City Court, a petition, duly verified, setting forth
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that the decision is illegal, in whole or in part, specifying the grounds of the illegality. The
petition shall be presented to the court within 15 days after the decision by the chief of
police, or his designee.
(Ord. No. 1538, § 1, 8‐6‐2007; Ord. No. 1570, § 3, 12‐1‐2008; Ord. No. 1651, § 1, 8‐4‐2014)
Secs. 21‐54—21‐60. ‐ Reserved.
Sec. 21‐61. ‐ Emergency removal of abandoned vehicles or nuisance vehicles.
In those circumstances where the location of the vehicle or its condition present an
immediate safety concern as determined by the building official, the building official may
forego notice to the property owner, registered owner of the vehicle, and lien holders, as may
be applicable, and immediately remove the vehicle. The vehicle will be stored, the respective
owners and or lien holders referred to above, as may be applicable, shall be given notice in
accordance with provisions of the ordinance from which this section derives.
(Ord. No. 1538, § 1, 8‐6‐2007)
Secs. 21‐62—21‐70. ‐ Reserved.
Sec. 21‐71. ‐ Additional remedies.
The implementation of any of the remedies set forth in this article shall not limit the
authority granted in any other section of this article nor otherwise limit the ability of the city to
proceed under the authority of any other provision of this Code or of Louisiana law.
(Ord. No. 1538, § 1, 8‐6‐2007)
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Lagniappe Legal Arsenal
To address certain violations of municipal codes prohibiting storage of junked and/or
abandoned vehicles, a municipality may use the option of a CODE ENFORCEMENT COURT as a
solution. The details of such an option are further detailed in various sections of this paper.
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1B. DILAPIDATED & ABANDONED
BUILDINGS
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WHY WE CARE – BECAUSE BROKEN WINDOWS LEFT ON DISPLAY ACCELERATE
NEIGHBORHOOD CRIME AND DECAY.
All local government officials in Louisiana want a safer, cleaner community for their citizens.
Public safety is every community’s #1 priority. Under the widely discussed “Broken Windows
Theory” of property standards maintenance since its first introduction in 1982, neglected
properties – if left to rot – can lead to spreading problems. As one of the co‐authors of the
Broken Windows Theory, Professor George Kelling of Rutgers put it, “Taking care of broken
windows reduces crime, taking care of crime reduces broken windows.” He adds that a
neighborhood with broken windows is vulnerable and subject to spreading decay, because it
looks like no one cares. Apathy is contagious.
Louisiana municipalities addressing this widespread nuisance face some special challenges,
despite best intentions. Based on poverty rate, Louisiana at 19.9% is the third poorest state,
ahead of New Mexico and Mississippi. Median household income in Louisiana under the latest
2015 figures is $45,727, $10,000 below the national median household income of $55,775.
While the 2017 poverty threshold is $20,420 for 1 adult and 2 children in a household, as many
as one in 10 households in Louisiana earn only half of that, $10,000 a year or less, the second
highest such share of any state. Therefore, it is not too surprising that at least some
neighborhoods of most of our communities suffer from this nuisance.
What are the most cost‐effective and efficient solutions in your legal arsenal for correcting the
nuisance of dilapidated and abandoned buildings?
PROPERTY MAINTENANCE CODE ENFORCEMENT, INCLUDING CONDEMNATION, DEMOLITION
& REMOVAL
First, every municipality needs a strong municipal property maintenance code. The latest
version of the International Property Maintenance Code is available for purchase and
adoption, although not all sections will be found appropriate for all communities. Adoption by
Louisiana municipalities of property maintenance codes providing for civil fines is authorized
under La. R.S. 13:2575 or La. R.S. 33:1236.28
It may be found useful to review an established and working Building Abatement Ordinance for
a Lawrason Act municipality such as that adopted in 2005 by the City of Ruston (attached),
authorizing steps leading to condemnation, demolition, and removal of a dilapidated and
dangerous structure following notice and a hearing before the Board of Aldermen. State
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statute provides for municipalities taking action to condemn, demolish and remove dilapidated
and dangerous structures under La. R.S. 33:4761 et seq. (cited by Ruston in its Building
Abatement Code, as well as by the City of Bossier City in its Property Standards Code
enforcement).
Due process notice requirements under the 14th Amendment for demolition of a dilapidated
structure were decided in Yang v. City of Wyoming, Michigan, 793 F.3d 599, No. 14‐1846, 2015
WL 4174760 (6th Cir. 07/13/15). The standard is “notice reasonably calculated, under all the
circumstances, to apprise interested parties of the pendency of the action and afford them an
opportunity to present their objections”.
Practice tip: Code enforcement by citation with emphasis on voluntary cooperation in making
repairs v. more aggressive condemnation, demolition, and removal. The administrative process
of code enforcement by citation is less expensive but lengthier without any guarantee of action
by the property owner other than the potential boarding up of problem structures or, worse,
attempts to screen them from public view. Ruston’s experience with demolition and removal
allows properties to be cleared of the nuisance but the average cost for a residential structure
demolition and removal has been $2,200, initially paid by the municipality but subject to
recovery being sought from the property owner.
LEGAL STRATEGY FOR ENFORCEMENT
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In the words of Bill Carter, Ruston City Attorney, the keys for effective handling of municipal
nuisance problems include:
“A well‐written code, fair and consistent enforcement by a competent staff using established
procedures, and support from the Mayor and Board of Aldermen.”
Under the provisions of La. R.S. 33:4761 et seq., before a municipality may condemn a
structure, there must be a report recommending the demolition or removal by an authorized
municipal official, which some communities having found hiring a good part‐time employee
effective for this task. This is followed by a show cause hearing, typically before the Board of
Aldermen. In the case of “grave public emergency” where the condition of the building could
cause “possible immediate loss or damage to person or property” the municipality may
condemn the building on 24‐hour notice to the owner or an attorney appointed to represent an
absentee owner. Additionally, any notice served must be filed with the recorded or mortgages.
Under local ordinances adopted, which must provide for adequate due process notices and the
opportunity for hearings, municipalities may provide for securing, condemning and demolishing
any building or structure which is considered to “endanger the public welfare or safety.” This
means as to “cause harm to the physical well‐being of members of the public” or “which may
facilitate or encourage criminal activity within such structure.” La. R.S. 33:1236.28.A.(3)(b).
Criminal fines are possible under local ordinance, but experience has shown that while these
may be a deterrent, courts are hesitant to impose such fines if the unwilling property owner
promises action.
Likewise, civil proceedings are possible, typically in the parish district court, and are a required
right of appeal in condemnation proceedings under La. R.S. 33:4764. However, the same
sympathy often is shown by judges as in criminal proceedings, and the court proceedings can
take a very long time with the usual continuances.
ALTERNATIVE TO BOARD OF ALDERMEN HEARING, ADMINISTRATIVE CODE ENFORCEMENT
COURT
An alternative to involvement of the Board of Aldermen in holding a hearing is the creation by
the municipality of an Administrative Code Enforcement Court under La. R.S. 13:2575(B)(1).
Experience has shown this to be relatively quick and cost‐effective and, since it remains under
the control of the municipality, efficient in its coordination of municipal personnel addressing
the problem. Appeal still is possible to district court, but with regular oversight maintained by
the hearing officer appointed by the municipality (who may be either the municipal director of
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health, the parish health officer, or an attorney licensed to practice for two years), the chances
of compliance are good.
Enforcement though Liens
A monetary sum becomes due to the municipality through enforcement of property mainte‐
nance codes, or an orders to demolish and remove a dilapidated structure. This arises from a
fine or the cost of the municipality’s own actions in securing (typically boarding up) or demol‐
ishing and removing the dilapidated structure.
This sum is enforced through recordation of a lien in favor of the municipality in the mortgage
records. The lien amount includes costs of locating the property owner, notification to the
owner, recordation of the lien, and enforcement and collection of the lien. Ordinances may
provide for interest on the costs incurred at the rate of judicial interest provided in state
statute. (La. R.S. 9:3500(B)(1)).
The privilege and lien primes all other liens or privileges filed after the notice is recorded, and
may be enforced through judicial foreclosure.
Tax Sales and Adjudication
Code enforcement does not result in transfer of ownership unless the fines and costs of
remedial action are not paid by the owner and the government enforces the lien by
foreclosure.
Ownership of dilapidated structures can and often do come to municipalities through failure of
the property owner to pay property taxes, resulting in a tax sale. This collection and sale
process now can be handled for a municipality by the LMA’s LaMATS Delinquent Property Tax
Sale Program.
Under La. Constitutional Amendment 10, which passed in November, 2014, the redemption
period for blighted and abandoned property sold at tax sale has been reduced from 3 years to
18 months. This reduction in time at least reduces the period of tax sale ownership “limbo”
which often provides headaches for municipalities seeking correction of property maintenance
problems.
If the property being sold at tax sale receives no buyer, however, ownership reverts to the
taxing entity, often the municipality, through adjudication. Adjudicated properties create
inventory and maintenance headaches for the municipal owner. CivicSource handles
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adjudicated properties on an outsourced basis for municipalities and parishes, providing
merchantable title to interested buyers, including at auction, on a turnkey basis.
A COUPLE OF RAYS OF HOPE
While the nuisance resulting from dilapidated and abandoned buildings seems insurmountable
at times, there are two rays of hope to consider:
First, under municipal zoning authority a community may enact a neighborhood conservation
overlay district ordinance. This allows older but still generally well‐maintained neighborhoods
which are threatened with spot deterioration to undertake self‐help efforts in cooperation with
the municipality. In effect, the original neighborhood restrictive covenants which required
property maintenance and may have expired through the passage of time are replaced by local
ordinance. Minor repairs, property maintenance, trash removal (including removal of trash
containers from the street and placed out of view) all are ways neighborhoods can pick
themselves up if a majority of property owners in the designated district can agree.
Second, another way neighbors can assist neighbors is through organization of volunteer
neighborhood assistance programs by local religious groups and nonprofits. This has worked
well in some Louisiana towns, needing only the spur of the Mayor or other municipal official
asking for assistance in meeting the community nuisance problem to have neighbors come
forward as willing volunteers to assist in exterior home repairs and property cleanup.

What you don’t want to wind up with – hardly a “pleasant green”!
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USEFUL FORMS
Copies of the forms, notices, and property stickers used by the City of Ruston under its Building
Abatement Code mentioned in this paper for the process of condemnation, demolition, and
removal of a dangerous and dilapidated structure by this Lawrason Act Municipality are
available on the website of Neil Erwin Law, LLC (www.neilerwinlaw.com) at the tab: “Papers”.
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1A. BLIGHTED PROPERTY & YARDS; LITTER; JUNK

In this section, we will discuss blighted property, as well as litter and junk which contribute to
“blight.”
What is Blighted Property?
Blighted Property refers to an area that was developed at some point but currently suffers from
physical deficiencies. (American Planning Association)
It can mean land that is in a dilapidated, unsafe, unsightly, unkempt, and/or overgrown
condition.
Other definitions of blighted property include the words uninhabitable and abandoned, or
property that presents an imminent danger to other people or property.
Most cases are complaint driven.
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Your Legal Arsenal
1.
You should be aware of the local resources already available to you. Your local code may
have a general nuisance or health ordinance covering a broad range of nuisances, like weeds,
overgrown lots, trash or rubbish on lots.
If there is no general nuisance ordinance, there may be something in another place, such as:

2.



Zoning code or ordinance – general health, safety and welfare; junkyards



Fire prevention ordinance – may assist in controlling accumulations of trash



Mosquito and pest control ordinance – may assist in controlling trash, old tires, and
open, abandoned receptacles



Streets and/or drainage ordinance – may have regulations prohibiting the placement of
debris in ditches or property
Enact a new local ordinance.

Example ordinances – City of Ruston trash removal and grass cutting ordinances (“Mow it, and
send us the bill!”)
Sec. 15‐73. ‐ Removal of debris or garbage by the city.
(a)
Whenever any owner or occupant of a lot or tract of ground shall fail or refuse to keep
the premises free of garbage or other debris, the mayor or officer of the city shall issue a notice
to such owner or tenant to rid his premises of the garbage or other debris and, after ten days
from the date of the notice, if the premises have not been freed of the garbage or other debris,
the city shall have the right to enter the premises and remove the garbage or other debris and
charge the costs of such removal to the owner or tenant. If such costs are not paid within 21
days after a bill is forwarded to the property owner or tenant, the costs may be recovered in a
suit against the owner and/or tenant. The notice shall be given by mailing such notice to the
last known address of the owner or tenant or, in case no address is known, then such notice
shall be posted for a period of ten days upon the premises containing the garbage or other
debris to be removed.
(b)
Nothing in this section shall be construed so as to prevent the imposition of a fine
and/or imprisonment upon the tenant or owner for the failure to keep the garbage in a closed

30

Top 3 Troublesome Nuisances of Louisiana Communities
and Your Legal Arsenal for Solving Them
corrugated galvanized can, or to keep their respective premises free of garbage and other
debris.
(Ord. No. 976, § 1(8:90), 1‐19‐1987)
Sec. 15‐74. ‐ Removal of weeds and grass by the city.
(a)
Except where grass is grown for livestock or other commercial purposes, no person
occupying any property within the city shall permit any grass or weeds exceeding a height of
ten inches to grow upon such property. If such weeds or grass are permitted to grow upon such
property in excess of ten inches, the city is authorized and empowered to cause the premises to
be cleaned by cutting or destroying the weeds or grass. The charges, costs and expenses which
may be incurred by the city for the cutting, destruction or removal of such growths shall be paid
by the property owner. No such work shall be undertaken by the city until the owner of the lot,
as shown on the last assessment roll of the city, has an opportunity to do the work himself
within at least ten days after notice has been given to him by advertisement in the official
journal of the city for two consecutive days, or after notice has been given to him by registered
mail, addressed in accordance with the tax roll of the city.
(b)
If, after the cutting, destruction or removal of such weeds, grass or growths by the city
and after due notice as provided in subsection (a) of this section, the costs or expenses of such
cutting, destruction or removal has not been paid within ten days, the tax collector shall furnish
the owner, as shown on the last assessment roll of the city, by registered mail, a written
statement showing the costs or expenses incurred for the work, and the place or property on
which the work was done. If the statement is not paid within one month, the amount of such
statement shall be included in, and form part of, the taxes due by the owner of the property,
and when such amount shall be collected, it shall be credited to the general fund of the city.
(Ord. No. 976, § 1(8:91), 1‐19‐1987)
Sec. 15‐75. ‐ Authority to fix cost.
The mayor and board of aldermen may from time to time fix or determine the amount to be
charged an owner or occupant for services in keeping the premises free of garbage and other
debris and/or cutting or destroying weeds or grass.
Any unpaid charges representing the cost of removal by a municipality may also constitute a
lien on the property.
*lien process previously discussed
*once adjudicated, consider a community garden on the vacant, newly cleaned lot!
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The American Community Gardening Association has published a guidebook explaining the use
of adjudicated lots for community gardens and cites examples.
https://communitygarden.org/resources/publications/
Examples of Community Gardens on adjudicated lots:
The City of Shreveport and Shreveport Green
The City of New Orleans and Parkway Partners Program Inc.
A municipality can work with its parks and recreation department or enter into a partnership
with a local nonprofit organization, college, or church to organize the neighborhoods interested
in creating and using community gardens on adjudicated lots.
3.
Check a homeowner’s association covenants, if the blight is on a lot in a subdivision with
covenants (declaration of restrictions). Subdivisions with active associations usually notify
property owners of violations and can be the first avenue to compliance.
4.
Your parish health unit also has jurisdiction, through the parish governing authority, to
control public nuisances which are dangerous to the public health of the parish. The Parish
Health Officer will often work cooperatively with local officials to contact violators.
See Louisiana R.S. 40:14 – Parish health units may, through the parish governing authority,
control and administer all matters of local sanitation not generally affecting other portions of
the state. They may pass local health and sanitary ordinances and define and abate nuisances
dangerous to the public health of that parish only. They may also regulate drainage and
ventilation with reference to human habitation and places of business and public resort;
provide for the disposition of fecal matter and garbage and waste subject to provisions of state
law and the sanitary code; regulate the erection of buildings, with due regard to the filling and
grading of lots, and the arrangement of buildings; provide for the vacation and demolishing of
buildings when necessary for the protection of public health; and generally enforce all health
and sanitary ordinances so adopted. However, these rules, ordinances and regulations shall not
conflict with the rules and regulations of the sanitary code and shall not be less restrictive than
the state sanitary code and may provide and regulate with respect to health matters not
covered by the sanitary code.
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5.

State Statutes

There are some statutes on blight scattered across the Louisiana Revised Statutes which are
municipality‐specific. See Chapter 13 of La. R.S. Title 33.
6.

Code Enforcement Courts

Generally, see La. R.S. 13:2575. This statute provides for the administrative adjudication of
public health violations, including blight, abandoned property, fire code, and building code
violations. This is the code enforcement court statute that is previously discussed in this paper.
Definition of “blight” in 13:2575:
A. (2) For purposes of this Chapter, except in any parish with a population of more than
three hundred thousand and less than four hundred thousand according to the latest
federal decennial census, “blighted property” shall have the same meaning as provided
in R.S. 33: 1374(B)(1)…
[commercial or residential premises, including lots, which are vacant,
uninhabitable, and hazardous and because of their physical condition, are
considered hazardous to persons or property, or have been declared or certified
blighted, and have been declared to be a public nuisance by a court of competent
jurisdiction or by an administrative hearing officer acting pursuant to competent
jurisdiction or by an administrative hearing officer acting pursuant to R.S.
13:2575 et seq., or any other applicable law.]
7.
Warn/enforce through State Sanitary Code (Louisiana Administrative Code, Title 51, Part
XXVII, Management of Refuse…). Inform your state/parish health officer. Visit premises/owner
together. Work cooperatively.
§103. Accumulation and Collection of Refuse
A.
No owner or lessee of any public or private property or premises nor agent of
such owner or lessee shall permit garbage to accumulate upon the property or premises
except in tightly covered containers constructed of such material and in such a manner
as to be strong, watertight, not easily corroded, and rodent and insect‐proof. When
garbage and other types of refuse are collected separately, separate containers may be
required by the state health officer.
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B.
Refuse shall not be allowed to remain in any house or other building, cellar, or
outhouse, or on any premises long enough to cause a nuisance or health hazard.
C.
The bodies of vehicles used for the collection and transportation of garbage shall
be watertight and easily cleaned. Such bodies shall be covered except when being
loaded and unloaded.
D.
No person shall throw, deposit, or allow to fall upon any public or private
property any refuse of any kind.
AUTHORITY NOTE: Promulgated in accordance with the provisions of R.S.
40:4(A)(2)(b) and R.S. 40:5. HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1450 (June 2002).
§1701. General Provisions
A.
The Office of Public Health shall enforce the provisions of this Part in accordance
with the provisions of the state sanitary code. …
Under the administrative enforcement provisions of the Sanitary Code (§§105 – 115), the
person charged with enforcement is a state health officer, who has the authority to:
Inspect the premises (§105)
If a violation has occurred, deliver a notice of violation to owner or agent (§107)
Reinspect the premises (§111)
If the violation is continuing, issue a Compliance Order to owner and/or agent (§111)
If violation continues after expiration date of Compliance Order, state health officer may
suspend or revoke a license or permit; impose a civil fine (not to exceed $10,000 per
year); and/or seek injunctive relief. (§113)
8.

Expropriation?

At least one court in Louisiana has stated that expropriation of blighted property meets the
public purpose test for expropriations.
“The expropriation of blighted property serves a public purpose, and thus is authorized under
the Louisiana Constitution, even if ownership of the property is to be transferred to a private
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third party; Constitution only prohibits expropriations initiated with the goal of transferring
private property to a specific recipient, rather than as a bar to expropriation with a legitimate
basis that may include a subsequent transfer. (Per Paul A. Bonin, J., with one judge concurring
and one judge concurring in the result.)” New Orleans Redevelopment Authority v. Burgess,
App. 4 Cir.2009, 16 So.3d 569, 2008‐1020 (La.App. 4 Cir. 7/8/09), rehearing denied, writ denied
18 So.3d 65, 2009‐1982 (La. 9/23/09), writ denied 18 So.3d 66, 2009‐1981 (La. 9/23/09).

LITTER
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Litter is included in this section because it is generally included in the definition of and
contributes to “blight.”
Generally, litter is defined as all waste materials except for hazardous waste.
La. R.S.30:2522(4)
Litter is regulated by state statute, and may also be regulated by local ordinance.
La R.S. 30:2521 – 2548
Effective August 1, 2017 (Act 128), the Louisiana legislature updated the anti‐litter statutes,
specifically, La. R.S. 30:2531(A)(2) and (B)(2), La. R.S. 30:2531.1 (D)(1), which:
Lowered the fine for a second conviction (and each subsequent violation) of intentional
littering from $1000 to $900 but increased the community service sentence from 16
hours to 20 hours.
Lowered the fine for a first conviction of gross littering from “not less than one
thousand dollars nor more than two thousand” dollars to $900 but increased the
community service sentence from 8 hours to 16 hours.
The statute categorizes littering offenses three ways, with respective fines:


Simple littering, the lowest offense, is the disposal of litter on public or private property not
owned by the offender or on waters of the state. This type of litter occurs, for example,
when a load is not secured well, and an ice bag flies out from the open back of a truck.



Intentional littering occurs when, for instance, one tosses a beverage can out the window.



Gross littering is household garbage and the intentional disposal of large items (such as
abandoned boats, for example).

If local ordinances are adopted that provide civil fines for littering, they potentially may be
adjudicated in code enforcement court, which has been previously discussed.
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JUNK
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La. R.S. 33:4876
33:4876 gives the governing authority of a municipality or parish the power to enact
ordinances regulating or prohibiting the storing or abandoning of junk on any vacant lot, or
any portion of any occupied lot, neutral ground, street or sidewalk, within the municipality
or parish.
Pursuant to the authority of 33:4876, in such ordinance(s), the governing authority may
provide for the removal of such abandoned junk by the municipality or parish and for the
collection of the cost of removal, not to exceed two hundred dollars, from the owner of
the material and, among other things, may require, but not by way of limitation, that any
vacant lot or portion of any occupied lot used for the storage of junk, as herein defined,
shall be surrounded or enclosed by a board fence or other enclosure.
Statute defines “Junk” as “discarded or abandoned major appliances, such as refrigerators,
freezers, ranges or machinery, or other metal, tin, or other discarded items.”
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The test most municipalities have a hard time with is whether it’s just unsightly or whether it’s
junk. This problem usually arises when someone has piles of “stuff” in their carport or their
back yard. How much does it take to be Junk or Litter? If it’s fenced in does that mean it’s not
junk? Local ordinances can more clearly define junk, but must be careful not to infringe on
constitutional rights.

CONCLUSION
There would be little or no disagreement that municipal nuisances, if left unaddressed, can
erode a sense of community, risk public safety, and inhibit future growth.
Therefore, looking at the Top 3 Troublesome Nuisances of Louisiana Communities, it is
recommended that municipalities:


Adopt local ordinances to control, and at least, stop the open storage of junked and
abandoned vehicles.



Establish a good professional working relationship by your municipality with available
licensed towing companies.



Adopt a property maintenance code or building abatement code (see example
attached).



Contact the LMA’s LaMATS Delinquent Property Tax Sale Program and CivicSource for
potential outsourcing of tax sale administration and adjudicated property disposition.



Adopt local ordinances to control yard/property blight and implement a system for
required yard maintenance, enforced through liens if the municipality must step in.



Explore cooperation with other parish/local authorities and offices to notify violators of
nuisance ordinances and regulations to expedite solution.



Consider establishing an administrative Code Enforcement Court as a proven efficient
method of achieving solutions for municipal nuisance problems.
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Top 3 Troublesome Nuisances of
Louisiana Communities

Land: Blighted Property &
Yards; Litter; Junk

#1A
(tie)

Buildings: Dilapidated &
Abandoned

#1B
(tie)

Vehicles: Abandoned & Junk

#3
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ATTACHMENT TO DILAPIDATED AND ABANDONED BUILDINGS
CITY OF RUSTON
ARTICLE XI. ‐ BUILDING ABATEMENT

Sec. 8‐220. ‐ Findings of fact.
The purpose of this article is to promote the health, safety and welfare of the residents of the city,
and protect neighborhoods against physical, visual and economic deterioration. Pursuant to R.S.
33:4761—33:4768, the board of aldermen may condemn and cause to be demolished or removed any
building or structure within the city limits when such building or structure is in a dilapidated and dangerous
condition.

(Ord. No. 1468, § 1, 9-6-2005)
Secs. 8‐221—8‐229. ‐ Reserved.
Sec. 8‐230. ‐ Definitions.
For the purpose of this article, certain abbreviations, terms, phrases, words and other derivatives and
definitions shall be construed as set forth in section 1-2. If a specific definition is not set forth in such
section, the order of defining such term shall be by reference to the revised statutes of the state, and in
the absence of such definition in such statutes, such definition shall be given the general definition as
accepted by the most current edition of Webster's New World Dictionary.

(Ord. No. 1468, § 1, 9-6-2005)
Sec. 8‐231. ‐ Administration and enforcement.
The administration and enforcement of this article shall be the responsibility of the public works
director of the department of public works or his designated representative.

(Ord. No. 1468, § 1, 9-6-2005)
Cross reference— Administration, ch. 2.
Sec. 8‐232. ‐ Notice of violations.
(a) Before the board of aldermen may condemn any building or structure within the city limits, there must
be submitted to it a written report recommending the demolition or removal of such building, which
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report shall be signed by the public works director or his designated representative, or any other
person authorized to act in such matters for the city.
(b) The mayor or public works director shall then serve notice to the owner of the building or structure,
requiring him to show cause at a regular or special meeting of the board of aldermen as to why the
building or structure should not be demolished and/or removed under the conditions set forth in this
article.
(c) The date and hour of the meeting of the board of aldermen shall be stated in the notice, which shall
be served at least ten days prior to the date of the hearing, except in case of grave public
emergency, as defined and provided for in section 8-226. The notice may be served by registered or
certified mail, postage prepaid, addressed to the owner of such building or structure at his last known
address. The notice may also be served by the city marshal, or any sheriff, deputy sheriff or
constable having jurisdiction and power to serve legal process, where the owner of the building or
structure is found in the state, and the officer shall make return of the service as in cases conducted
by ordinary process.
(d) If the owner is absent from the state or unrepresented, then the notice shall be served upon the
occupant of the condemned building or structure, if any, and also upon an attorney at law appointed
by the mayor to represent the absentee owner. Domiciliary service may be made as in ordinary
cases.

(Ord. No. 1468, § 1, 9-6-2005)
Sec. 8‐233. ‐ Grave public emergency.
(a) Definitions. The following words, terms and phrases, when used in this section, shall have the
meanings ascribed to them in this subsection, except where the context clearly indicates a different
meaning:
Grave public emergency means that the condition of a building is such as to cause possible
immediate loss or damage to persons or property.
(b) Condemnation. In case of a grave public emergency, the board of aldermen may condemn the
building after 24 hours' notice served upon the owner of such building, his agent or the occupant and
the attorney at law appointed to represent the absentee owner.

(Ord. No. 1468, § 1, 9-6-2005)
Sec. 8‐234. ‐ Notice of proceedings.
Any notice served pursuant to this article shall be filed with the recorder of mortgages in the parish.
Once filed, such notice shall be deemed notice to all subsequent transferees. Any transferee of such
property shall take the property subject to all recorded liens, mortgages and notices pertinent to such
property.

(Ord. No. 1468, § 1, 9-6-2005)
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Sec. 8‐235. ‐ Decision of board of aldermen.
(a) After the public hearing, if, in the opinion of the board of aldermen, the facts justify it, an order shall
be entered condemning the building or structure and ordering that such building or structure be
demolished or removed within a certain delay. If, however, repairs to such building or structure will
correct or rectify the dilapidated, dangerous or unsafe condition of the building or structure, the board
of aldermen may grant the owner of the premises the option of making such repairs, but, in such a
case, the general nature or extent of the repairs to be made, the time of such repairs and the defects
to be corrected shall be specified in the decision of the board of aldermen, and shall be reflected in
the minutes of the meeting.
(b) The decision and order of the board of alderman shall be in writing, and shall be final, unless
appealed from within five days, as provided in section 8-236.

(Ord. No. 1468, § 1, 9-6-2005; Ord. No. 1509, § 1, 12-4-2006)
Sec. 8‐236. ‐ Appeal from decision.
(a) The owner of the condemned building or structure, the occupant of such building or structure, or the
agent or other representative of the owner may appeal from the decision of the board of aldermen to
the district court having jurisdiction over the property, which is the Third Judicial District Court of
Lincoln Parish, State of Louisiana. The appeal shall be made by filing a suit against the city, setting
forth the reasons why the decision or order of the board of aldermen is illegal or improper, and the
issue shall be tried de novo and by preference in the district court.
(b) In the event of a grave public emergency, as declared by the board of aldermen, the owner of the
condemned building or structure, who desires to prevent the demolition, repair or removal of such
building or structure, must file a petition within 48 hours of the official declaration of the grave public
emergency, and must, at the time of the filing of the petition, furnish such bond as may be fixed by
the district court to cover any damage that may be caused by the condition of the building or
structure.

(Ord. No. 1468, § 1, 9-6-2005)
Sec. 8‐237. ‐ Compliance with decision; demolition by city when owner fails to comply; notice.
(a) If the owner of the condemned building or structure or his agent executes a contract in writing,
obligating himself to the board of aldermen to have the work done within the required time, and upon
furnishing to the mayor a certified copy of the contract, together with a bond to guarantee
performance, the owner or his designated agent may proceed to demolish and remove the building
or structure, or have it repaired, as the case may be, in accordance with the order of the board of
aldermen.
(b) If the owner or occupant of the condemned building or structure fails or refuses to comply with the
decision of the board of aldermen, and fails to appeal from such decision within the legal delays
provided in this article, then, and in such event, the mayor or public works director may proceed with
the demolition or removal of the condemned property, in which case neither the mayor nor the board
of aldermen, individually or collectively, nor the city, shall be liable in damages.
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(Ord. No. 1468, § 1, 9-6-2005)
Sec. 8‐238. ‐ Demolition notice.
(a) Prior to the demolition or removal of the condemned building or structure by the city, the mayor or
public works director shall serve notice on the owner or his agent and on the occupant of the
building, if applicable, or upon the attorney at law appointed to represent the minor, interdict or
absentee owner, giving the time when work will begin upon the demolition or removal of the building
or structure.
(b) The board of aldermen may request and the adjutant general may assign, subject to the approval of
the governor, national guard personnel and equipment to assist in the removal and demolition of
condemned buildings, structures or public nuisances. This subsection shall be applicable when the
budget for the demolition and removal of condemned buildings, structures or public nuisances has
been expended by the board of aldermen, and the request to the adjutant general is accompanied by
documentation that all procedural protections and substantive restraints have been adhered to by the
city.
(c) If all procedural protections and substantive restraints have been adhered to by the board of
aldermen, the city and its personnel, and the national guard and their personnel, shall not be liable to
the owner of the condemned building, structure or public nuisance for any damages sustained
resulting from the demolition of the building, structure or public nuisance.

(Ord. No. 1468, § 1, 9-6-2005)
Sec. 8‐239. ‐ Lien and privilege for cost of demolition, removal and maintenance by city; interest;
attorney fees.
(a) The city shall have a privilege and lien upon an immovable and its improvements, and the owner
shall be personally liable for the cost to the city of:
(1) Maintenance of the immovable or improvements; and
(2) Demolishing and/or removing a building or other structure situated upon the immovable or
improvements, and all attorney fees incurred by the city in connection with such demolition or
removal.
(b) For the purpose of this section, the term "maintenance" shall include, but shall not be limited to,
grass cutting, weed abatement and trash and garbage removal.
(c) The privilege and lien shall be preserved and enforced only after the owner has refused, after
notification by the city and reasonable opportunity to be heard, to pay the costs incurred by the city.
(d) The privilege and lien shall be preserved by the filing and recording of an affidavit signed by the
mayor in the mortgage office of the parish in which the immovable is situated. The affidavit shall
include a description of the property which is sufficient to reasonably identify the immovable and a
statement of facts listing the approximate costs incurred by the city.
(e) The privilege and lien shall be enforced by ordinary process in the district court having jurisdiction of
the immovable within three years after such privilege and lien is perfected. Alternatively, the privilege

45

Top 3 Troublesome Nuisances of Louisiana Communities
and Your Legal Arsenal for Solving Them
and lien may be enforced by assessing the amount of the privilege and lien against the immovable
as any ordinary property tax lien assessed against the property. Such lien and privilege may be
collected in the manner fixed for collection of taxes, and shall be subject to the same civil penalties
for delinquencies. After the city has incurred such costs as constitute the lien and privilege on the
property, the mayor and/or the public works director may send an attested bill of such costs and
expenses which constitute the lien and privilege to the treasurer or property tax director, who shall
add the amount of such bill to the next tax bill of the owner of such property. The lien obtained by the
city pursuant to proper notification and filing shall include not only the costs provided for in
subsection (a) of this section, but such lien shall include all attorney's fees and/or all costs of court
incurred in the location and notification of the owner, and the enforcement and collection of the
amount secured by the lien against the immovable and the improvements. The city may also recover
interest on the amount secured by the lien. The interest shall not exceed the rate of legal interest as
provided in C.C. art. 2924, and shall be computed from the date of recordation of the lien until such
lien is paid. The city's privilege and lien shall prime all other liens or privileges against the property
filed after the notice to the owner to show cause is filed with the recorder of mortgages pursuant to
R.S. 33:4762(D), regardless of the date on which the city's lien and privilege is perfected, except that
the city's lien and privilege will not prime other tax liens against the property.
(f)

The lien shall not be canceled until after payment of all amounts, including costs, attorney fees and
interest.

(g) In addition to the lien and enforcement procedures authorized under this section, the city has a
cause of action against the owner personally for the costs incurred by the city, if such owner is not
indigent and has the ability to pay a judgment obtained by the city. Such action may be brought by
ordinary proceeding in any court of competent jurisdiction.
(h) If property which may be subject to a lien and privilege granted in favor of the city under this section
is owned in indivision and the owners in indivision, with their proportionate share in the property, are
listed separately by the tax assessor on the ad valorem tax roll for the city, then the city shall notify
each owner in indivision of his liability under this section.
(1) Upon failure of each owner in indivision to pay his proportionate share on the charges incurred
under this section, that part of the property for which the charges are not paid shall be subject to
a lien and privilege in favor of the city, as provided in this section.
(2) Notwithstanding the provisions of subsection (f) of this section to the contrary, upon payment by
an owner in indivision of his proportionate share listed on the ad valorem tax roll for the city of
the charges, attorney fees and interest incurred under this section, and after certification of such
proportionate interest by the tax assessor, the lien and privilege granted under this section shall
be removed from the proportionate interest of the paying owner in indivision. If outstanding
charges levied under this section are added to the annual ad valorem tax bill, the proportionate
payment by the paying owner in indivision shall be reflected on the bill and as interest in the
property free of such charge shall be distinguished on the tax bill.
(3) Notice of the lien and privilege required in this section shall be made upon the owner's indivision
at their actual address, or the last known address listed on the tax rolls of the parish.

(Ord. No. 1468, § 1, 9-6-2005)
Sec. 8‐240. ‐ Attorney to represent absentee minor or interdict.
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If the dilapidated building or structure is unoccupied and its owner is absent from the state, or his
whereabouts are unknown, and he is unrepresented, or if the building is owned by a minor who has no
tutor, or an interdict who has no curator, the mayor shall appoint an attorney at law to represent the
absentee owner, minor or interdict upon whom the notices and other proceedings provided for in this
article shall be served. The attorney shall be paid a reasonable fee to be taxed as cost.

(Ord. No. 1468, § 1, 9-6-2005)
Sec. 8‐241. ‐ Compliance with department of environment quality; office of air quality.
All renovation and demolition projects concerning commercial or industrial structures, or residences
greater than a quadruplex, shall be announced to the air quality division of the department of environment
quality ten days prior to the start of the renovation and demolition projects.

(Ord. No. 1468, § 1, 9-6-2005)
Secs. 8‐242—8‐249. ‐ Reserved.
Sec. 8‐250. ‐ Conflict of codes and ordinances.
If there should be a conflict between this chapter and any state ordinance, statute or code, the
regulation with the more restrictive requirements shall apply.

(Ord. No. 1468, § 1, 9-6-2005)
Secs. 8‐251—8‐274. ‐ Reserved.
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